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Brand	
  Affinity	
  Technologies,	
  Inc.	
  	
  
• Fantapper	
  Website	
  and	
  Services	
  Terms	
  of	
  Service	
  	
  

	
  
	
  

Fantapper	
  -­‐	
  Website	
  and	
  Services	
  Terms	
  of	
  Service	
  
	
  
Last	
  Updated:	
  	
  April	
  20,	
  2012	
  
	
  
PLEASE	
  READ	
  THESE	
  TERMS	
  AND	
  CONDITIONS	
  OF	
  USE	
  (“AGREEMENT”,	
  OR	
  “TERMS	
  OF	
  SERVICE”)	
  
CAREFULLY.	
  	
  BY	
  ACCESSING	
  OR	
  USING	
  THIS	
  WEBSITE	
  AND/OR	
  THE	
  FANTAPPER	
  PLATFORM	
  AND	
  
SERVICES	
  OR	
  POSTING	
  USER	
  GENERATED	
  CONTENT	
  TO	
  THE	
  SITE,	
  FANTAPPER	
  PLATFORM	
  OR	
  THROUGH	
  
THE	
  SERVICES,	
  YOU	
  AGREE	
  TO	
  BE	
  BOUND	
  BY	
  THESE	
  TERMS	
  AND	
  CONDITIONS.	
  	
  IF	
  YOU	
  DO	
  NOT	
  AGREE	
  
TO	
  ALL	
  OF	
  THESE	
  TERMS	
  AND	
  CONDITIONS,	
  DO	
  NOT	
  ACCESS	
  OR	
  USE	
  THIS	
  WEBSITE	
  OR	
  THE	
  FANTAPPER	
  
PLATFORM	
  AND	
  SERVICES.	
  
	
  
These	
  terms	
  and	
  conditions	
  of	
  use	
  apply	
  to	
  your	
  use	
  of	
  www.fantapper.com	
  (the	
  “Site”),	
  the	
  Fantapper	
  
Platform	
  (defined	
  below),	
  and	
  services	
  available	
  through	
  this	
  Site	
  or	
  the	
  Fantapper	
  Platform	
  (the	
  
“Services”)	
  and	
  any	
  information,	
  text,	
  graphics,	
  photos	
  or	
  other	
  materials	
  uploaded,	
  downloaded	
  or	
  
appearing	
  on	
  the	
  Services.	
  	
  These	
  Terms	
  of	
  Service	
  are	
  in	
  addition	
  to,	
  and	
  do	
  not	
  modify,	
  the	
  terms	
  or	
  
conditions	
  of	
  any	
  written	
  agreement	
  you	
  may	
  have	
  with	
  Brand	
  Affinity	
  Technologies,	
  Inc.	
  or	
  any	
  terms	
  
and	
  conditions	
  specific	
  to	
  certain	
  uses	
  of	
  this	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services	
  that	
  you	
  must	
  
affirmatively	
  accept	
  before	
  proceeding	
  with	
  such	
  use,	
  each	
  of	
  which	
  shall	
  control	
  over	
  these	
  Terms	
  of	
  
Service	
  in	
  the	
  event	
  of	
  any	
  conflicting	
  terms.	
  	
  By	
  accessing	
  or	
  using	
  this	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  
the	
  Services,	
  you	
  accept	
  these	
  Terms	
  of	
  Service	
  on	
  your	
  own	
  behalf	
  and	
  on	
  behalf	
  of	
  any	
  entity	
  for	
  which	
  
you	
  are	
  accessing	
  or	
  using	
  this	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services.	
  	
  Certain	
  information	
  about	
  you	
  
and	
  that	
  you	
  provide	
  are	
  subject	
  to	
  our	
  Privacy	
  Policy.	
  	
  
	
  
Ownership	
  
	
  
This	
  Site,	
  the	
  Fantapper	
  software,	
  applications	
  (including	
  mobile),	
  documentation,	
  and	
  local	
  computer	
  
files	
  installed	
  or	
  utilized	
  by	
  the	
  installer	
  application	
  (collectively,	
  the	
  "Fantapper	
  Platform"),	
  the	
  Services	
  
and	
  all	
  of	
  the	
  content	
  available	
  thereon,	
  including	
  but	
  not	
  limited	
  to	
  text,	
  graphics,	
  data,	
  statistics,	
  
photographs,	
  audio	
  files,	
  video,	
  software	
  and	
  User	
  Generated	
  Content	
  (collectively,	
  “Content”)	
  are	
  
owned	
  by	
  Brand	
  Affinity	
  Technologies,	
  Inc.	
  (“BAT”)	
  or	
  its	
  licensors	
  or	
  content	
  providers.	
  	
  BRAND	
  
AFFINITY	
  TECHNOLOGIES,	
  the	
  BAT	
  logo,	
  netBAT,	
  the	
  netBAT	
  logo,	
  Fantapper,	
  the	
  Fantapper	
  logo	
  and	
  
any	
  other	
  trademarks,	
  service	
  marks,	
  and	
  trade	
  names	
  are	
  trademarks	
  of	
  BAT	
  (“Proprietary	
  Marks”).	
  	
  	
  
	
  
Except	
  as	
  explicitly	
  provided	
  herein,	
  nothing	
  in	
  this	
  Agreement	
  shall	
  be	
  deemed	
  to	
  create	
  a	
  license	
  in	
  or	
  
under	
  any	
  Intellectual	
  Property	
  Right	
  in	
  the	
  Site,	
  Fantapper	
  Platform,	
  the	
  Services,	
  or	
  the	
  Proprietary	
  
Marks,	
  and	
  you	
  agree	
  not	
  to	
  sell,	
  license,	
  rent,	
  modify,	
  distribute,	
  copy,	
  reproduce,	
  transmit,	
  publicly	
  
display,	
  publicly	
  perform,	
  publish,	
  adapt,	
  edit	
  or	
  create	
  derivative	
  works	
  from	
  any	
  Content.	
  
	
  
The	
  Content,	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services	
  are	
  protected	
  by	
  laws	
  governing	
  copyright,	
  
trademark,	
  rights	
  of	
  privacy	
  or	
  publicity,	
  and	
  other	
  intellectual	
  property	
  rights.	
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Use	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services	
  
	
  
You	
  may	
  not	
  use	
  this	
  Site,	
  any	
  Content,	
  the	
  Fantapper	
  Platform,	
  or	
  Services,	
  in	
  whole	
  or	
  in	
  part,	
  for	
  any	
  
purpose	
  not	
  expressly	
  permitted	
  by	
  these	
  Terms	
  of	
  Service	
  or	
  the	
  terms	
  of	
  any	
  written	
  agreement	
  
governing	
  the	
  use	
  of	
  specific	
  Content,	
  Services	
  or	
  the	
  Fantapper	
  Platform.	
  	
  
	
  
Certain	
  services	
  available	
  through	
  this	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services	
  may	
  require	
  you	
  to	
  
download	
  software	
  or	
  other	
  materials	
  and/or	
  affirmatively	
  accept	
  additional	
  terms	
  and	
  conditions	
  
specific	
  to	
  those	
  services	
  before	
  proceeding	
  with	
  the	
  use	
  of	
  such	
  services.	
  	
  The	
  acceptance	
  of	
  those	
  
additional	
  terms	
  and	
  conditions	
  will	
  constitute	
  a	
  written	
  agreement	
  between	
  you	
  and	
  BAT	
  or	
  the	
  
applicable	
  licensor	
  or	
  content	
  provider.	
  
	
  
You	
  may	
  be	
  required	
  to	
  register	
  and	
  create	
  a	
  user	
  account	
  to	
  use	
  portions	
  of	
  this	
  Site,	
  the	
  Fantapper	
  
Platform	
  and	
  Services	
  (“User	
  Account”).	
  
	
  
BAT	
  reserves	
  the	
  right	
  to	
  modify,	
  discontinue	
  or	
  terminate,	
  in	
  whole	
  or	
  in	
  part,	
  the	
  Site,	
  the	
  Fantapper	
  
Platform	
  and	
  the	
  Services,	
  or	
  to	
  suspend	
  or	
  terminate	
  your	
  User	
  Account	
  or	
  use	
  of	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  or	
  any	
  Services	
  at	
  any	
  time,	
  without	
  notice,	
  for	
  any	
  reason,	
  in	
  BAT’s	
  sole	
  discretion.	
  
	
  
Account	
  Registration	
  
	
  
Where	
  registration	
  for	
  use	
  is	
  necessary,	
  you	
  will	
  be	
  required	
  to	
  accept	
  these	
  Terms	
  of	
  Service	
  and	
  any	
  
other	
  terms	
  and	
  conditions,	
  as	
  the	
  case	
  may	
  be,	
  as	
  part	
  of	
  your	
  use	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  
and	
  Services.	
  You	
  may	
  not	
  register	
  on	
  behalf	
  of	
  another	
  person	
  or	
  entity	
  nor	
  use	
  another	
  person’s	
  User	
  
Account	
  unless	
  you	
  are	
  expressly	
  authorized	
  by	
  such	
  person	
  or	
  entity	
  to	
  do	
  so.	
  	
  Your	
  User	
  Account	
  gives	
  
you	
  access	
  to	
  the	
  Services	
  and	
  features	
  that	
  BAT	
  may	
  provide	
  from	
  time	
  to	
  time	
  in	
  our	
  sole	
  discretion.	
  	
  
You	
  may	
  register	
  for	
  a	
  User	
  Account	
  with	
  BAT	
  to	
  use	
  the	
  Services,	
  directly	
  via	
  the	
  Services	
  or	
  by	
  logging	
  
into	
  your	
  account	
  with	
  certain	
  third	
  party	
  Social	
  Networking	
  Sites	
  (“SNS”),	
  including	
  but	
  not	
  limited	
  to	
  
Facebook	
  and	
  Twitter,	
  via	
  the	
  Services.	
  	
  	
  If	
  you	
  decide	
  to	
  create	
  a	
  User	
  Account	
  by	
  logging	
  into	
  your	
  SNS	
  
account,	
  and	
  depending	
  on	
  the	
  privacy	
  settings	
  you	
  have	
  set	
  in	
  your	
  SNS	
  account,	
  we	
  will	
  capture	
  the	
  
Personal	
  Information	
  you	
  have	
  provided	
  to	
  the	
  SNS	
  through	
  your	
  SNS	
  account	
  (such	
  as	
  your	
  name,	
  email	
  
address	
  and	
  other	
  information	
  you	
  make	
  publicly	
  available	
  via	
  your	
  SNS	
  account)	
  and	
  use	
  that	
  
information	
  to	
  create	
  your	
  User	
  Account.	
  	
  Such	
  information	
  obtained	
  from	
  your	
  SNS	
  account	
  shall	
  be	
  
governed	
  by	
  such	
  SNS’	
  privacy	
  policy.	
  You	
  have	
  the	
  ability	
  to	
  disable	
  the	
  connection	
  between	
  the	
  
Fantapper	
  Platform	
  and	
  Services	
  and	
  an	
  SNS	
  you’ve	
  chosen	
  to	
  access	
  via	
  the	
  Fantapper	
  Platform	
  and	
  
Services	
  at	
  any	
  time	
  via	
  the	
  “Settings”	
  section	
  of	
  the	
  Services.	
  For	
  example,	
  our	
  Services	
  allow	
  users	
  to	
  
create	
  an	
  account	
  and	
  login	
  to	
  the	
  Services	
  using	
  their	
  Facebook	
  account	
  credentials	
  through	
  Facebook	
  
Connect.	
  If	
  you	
  are	
  not	
  currently	
  registered	
  as	
  a	
  User	
  and	
  you	
  click	
  on	
  “Sign	
  in	
  Using	
  Facebook,”	
  you	
  will	
  
be	
  asked	
  to	
  enter	
  your	
  Facebook	
  credentials	
  and	
  a	
  User	
  Account	
  is	
  then	
  created	
  for	
  you.	
  By	
  using	
  
Facebook	
  Connect,	
  you	
  are	
  allowing	
  BAT	
  to	
  access	
  your	
  Facebook	
  account	
  information	
  and	
  you	
  are	
  
agreeing	
  to	
  both	
  BAT’s	
  and	
  Facebook’s	
  Terms	
  of	
  Service	
  regarding	
  your	
  use	
  of	
  the	
  Services	
  via	
  Facebook.	
  
	
  
By	
  maintaining	
  a	
  User	
  Account	
  to	
  use	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and/or	
  the	
  Services,	
  you	
  agree:	
  
(a)	
  to	
  provide	
  accurate	
  and	
  complete	
  user	
  information;	
  (b)	
  to	
  promptly	
  update	
  your	
  user	
  information	
  
when	
  changes	
  occur;	
  (c)	
  to	
  maintain	
  the	
  security	
  of	
  your	
  user	
  name	
  and	
  password;	
  (d)	
  immediately	
  
notify	
  BAT	
  if	
  you	
  become	
  aware	
  of	
  any	
  unauthorized	
  use	
  of	
  your	
  account	
  or	
  other	
  breach	
  of	
  security;	
  
and	
  (e)	
  that	
  you	
  are	
  solely	
  responsible	
  for	
  the	
  activity	
  that	
  occurs	
  on	
  your	
  User	
  Account.	
  	
  BAT	
  shall	
  not	
  
be	
  responsible	
  for	
  any	
  losses	
  or	
  harm	
  caused	
  by	
  any	
  unauthorized	
  use	
  of	
  your	
  User	
  Account.	
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You	
  agree	
  that	
  BAT	
  may	
  use	
  the	
  information	
  that	
  you	
  provide	
  through	
  your	
  User	
  Account	
  to	
  provide	
  you	
  
with	
  the	
  Services	
  and	
  enhance	
  your	
  user	
  experience	
  while	
  using	
  the	
  Services,	
  including	
  using	
  the	
  email	
  
address	
  you	
  provided	
  to	
  send	
  you	
  Services-­‐related	
  emails	
  in	
  accordance	
  with	
  our	
  Privacy	
  Policy.	
  You	
  
agree	
  that	
  BAT	
  may	
  use	
  or	
  disclose	
  any	
  information	
  about	
  you	
  obtained	
  through	
  your	
  registration	
  or	
  
from	
  your	
  use	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  to	
  comply	
  with	
  law,	
  to	
  respond	
  to	
  a	
  subpoena,	
  
court	
  order	
  or	
  other	
  legal	
  process,	
  or	
  to	
  protect	
  the	
  rights	
  or	
  property	
  of	
  BAT	
  or	
  its	
  customers,	
  licensors	
  
or	
  content	
  providers.	
  	
  	
  
	
  
License	
  Grant;	
  Restrictions	
  on	
  Use	
  of	
  Fantapper	
  Platform	
  and	
  Services	
  
	
  
BAT	
  hereby	
  grants	
  you	
  a	
  worldwide	
  (except	
  as	
  limited	
  below),	
  non-­‐exclusive,	
  non-­‐sublicenseable,	
  non-­‐
transferable,	
  freely	
  revocable,	
  limited,	
  personal	
  license	
  to	
  use	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  
Services	
  for	
  your	
  personal,	
  non-­‐commercial	
  use	
  only	
  and	
  as	
  permitted	
  by	
  the	
  features	
  of	
  the	
  Services	
  
(“License”),	
  provided	
  that	
  you	
  will	
  comply	
  with	
  the	
  terms	
  and	
  conditions	
  set	
  forth	
  herein.	
  
	
  
This	
  Agreement	
  defines	
  legal	
  use	
  of	
  the	
  Site,	
  Fantapper	
  Platform,	
  the	
  Services,	
  all	
  updates,	
  revisions,	
  
substitutions,	
  and	
  any	
  copies	
  of	
  the	
  Fantapper	
  Platform	
  made	
  by	
  or	
  for	
  you.	
  All	
  rights	
  not	
  expressly	
  
granted	
  to	
  you	
  are	
  reserved	
  by	
  BAT	
  or	
  their	
  respective	
  owners.	
  
	
  
Your	
  license	
  for	
  use	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  under	
  this	
  Agreement	
  
continues	
  until	
  it	
  is	
  terminated	
  by	
  either	
  party.	
  You	
  may	
  terminate	
  the	
  License	
  by	
  discontinuing	
  use	
  of	
  all	
  
portions	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  and	
  by	
  terminating	
  your	
  User	
  Account	
  and	
  
uninstalling	
  and	
  destroying	
  all	
  your	
  copies	
  of	
  the	
  applicable	
  Fantapper	
  Platform.	
  Upon	
  termination	
  for	
  
any	
  reason,	
  you	
  continue	
  to	
  be	
  bound	
  by	
  the	
  surviving	
  terms	
  of	
  this	
  Agreement.	
  This	
  Agreement	
  will	
  
terminate	
  automatically	
  if	
  you	
  violate	
  any	
  terms	
  of	
  this	
  Agreement.	
  
	
  
You	
  are	
  solely	
  responsible	
  for	
  your	
  interactions	
  with	
  any	
  and	
  all	
  users	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  
and	
  Services	
  (“Users”).	
  We	
  reserve	
  the	
  right,	
  but	
  have	
  no	
  obligation,	
  to	
  monitor	
  disputes	
  between	
  you	
  
and	
  other	
  Users.	
  BAT	
  shall	
  have	
  no	
  liability	
  for	
  your	
  interactions	
  with	
  other	
  Users,	
  or	
  for	
  any	
  User’s	
  
action	
  or	
  inaction.	
  	
  
	
  
Permitted	
  Uses	
  Under	
  License:	
  	
  You	
  may	
  (i)	
  use	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services	
  for	
  your	
  
own	
  noncommercial	
  use	
  or	
  benefit;	
  (ii)	
  install	
  and	
  personally	
  use	
  the	
  Fantapper	
  Platform	
  and	
  any	
  
updates	
  provided	
  by	
  BAT	
  (in	
  its	
  sole	
  discretion)	
  in	
  object	
  code	
  form	
  on	
  a	
  personal	
  computer	
  or	
  mobile	
  
device	
  owned	
  or	
  controlled	
  by	
  you	
  for	
  your	
  own	
  noncommercial	
  use	
  or	
  benefit	
  and	
  (ii)	
  distribute,	
  for	
  
noncommercial	
  purposes	
  the	
  Fantapper	
  applications	
  made	
  available	
  to	
  the	
  general	
  public	
  in	
  object	
  code	
  
form	
  to	
  others,	
  provided	
  that	
  any	
  such	
  recipient	
  has	
  had	
  an	
  opportunity	
  to	
  review	
  and	
  agree	
  to	
  be	
  
bound	
  by	
  this	
  Agreement	
  and	
  any	
  other	
  applicable	
  terms	
  and	
  conditions.	
  	
  Any	
  use	
  of	
  the	
  site,	
  the	
  
Fantapper	
  Platform	
  or	
  Services	
  for	
  your	
  commercial	
  use	
  or	
  benefit	
  shall	
  require	
  prior	
  written	
  consent	
  of	
  
BAT.	
  
	
  
Non-­‐permitted	
  Uses	
  Under	
  License:	
  You	
  may	
  not	
  (i)	
  post,	
  upload	
  or	
  distribute	
  any	
  prohibited	
  User	
  
Generated	
  Content	
  (as	
  defined	
  below)	
  via	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services;	
  (ii)	
  copy,	
  
distribute,	
  or	
  disclose	
  any	
  part	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  in	
  any	
  medium,	
  
including	
  without	
  limitation	
  any	
  automated	
  or	
  non-­‐automated	
  “scraping”;	
  (iii)	
  decompile,	
  reverse	
  
engineer,	
  disassemble,	
  modify,	
  rent,	
  lease,	
  loan,	
  distribute,	
  or	
  create	
  derivative	
  works	
  (as	
  defined	
  by	
  the	
  
U.S.	
  Copyright	
  Act)	
  or	
  improvements	
  (as	
  defined	
  by	
  U.S.	
  patent	
  law)	
  based	
  upon	
  the	
  Site,	
  the	
  Fantapper	
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Platform	
  or	
  the	
  Services	
  or	
  any	
  portion	
  thereof;	
  (iv)	
  incorporate	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  
Services	
  or	
  any	
  portion	
  thereof	
  with	
  the	
  exception	
  of	
  any	
  included	
  Open	
  Source	
  Software	
  into	
  any	
  
computer	
  chip	
  or	
  the	
  firmware	
  of	
  a	
  computing	
  device	
  manufactured	
  by	
  or	
  for	
  you;	
  (v)	
  use	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  or	
  the	
  Services	
  for	
  any	
  commercial	
  purpose	
  (including	
  commercial	
  solicitation)	
  
without	
  prior	
  written	
  approval	
  of	
  BAT,	
  in	
  any	
  unlawful	
  manner,	
  for	
  any	
  unlawful	
  purpose,	
  or	
  in	
  any	
  
manner	
  inconsistent	
  with	
  these	
  Terms	
  of	
  Service;	
  (vi)	
  transmit	
  spam,	
  chain	
  letters,	
  or	
  other	
  unsolicited	
  
mail;	
  (vii)	
  use	
  or	
  export	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  in	
  violation	
  of	
  applicable	
  U.S.	
  
laws	
  or	
  regulations;	
  (viii)	
  sell,	
  lease,	
  loan,	
  or	
  sublicense	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  
or	
  provide	
  access	
  thereto	
  or	
  derive	
  income	
  from	
  the	
  use	
  or	
  provision	
  of	
  the	
  Fantapper	
  Platform,	
  
whether	
  for	
  direct	
  commercial	
  or	
  monetary	
  gain	
  or	
  otherwise,	
  without	
  BAT’s	
  prior,	
  express,	
  written	
  
permission;	
  (ix)	
  attempt	
  to	
  interfere	
  with,	
  compromise	
  the	
  system	
  integrity	
  or	
  security	
  or	
  decipher	
  any	
  
transmissions	
  to	
  or	
  from	
  the	
  servers	
  running	
  the	
  Service	
  or	
  otherwise	
  interfere	
  with	
  the	
  proper	
  working	
  
of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services;	
  (x)	
  use	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  
Services	
  in	
  any	
  manner	
  that	
  could	
  damage,	
  disable,	
  overburden,	
  or	
  impair	
  BAT’s	
  services	
  or	
  any	
  of	
  BAT's	
  
business	
  partners'	
  services	
  (e.g.,	
  publisher	
  websites),	
  system	
  integrity	
  or	
  security	
  (e.g.,	
  you	
  may	
  not	
  use	
  
the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  in	
  an	
  automated	
  manner),	
  nor	
  may	
  you	
  use	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  or	
  the	
  Services	
  in	
  any	
  manner	
  that	
  could	
  interfere	
  with	
  any	
  other	
  party's	
  use	
  and	
  
enjoyment	
  of	
  BAT's	
  services	
  or	
  BAT's	
  business	
  partners'	
  services;	
  (xi)	
  use	
  or	
  launch	
  any	
  automated	
  
system	
  including	
  without	
  limitation,	
  "robots,"	
  "spiders,"	
  "offline	
  readers,"	
  etc.,	
  that	
  accesses	
  the	
  Site,	
  
the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  in	
  a	
  manner	
  that	
  sends	
  more	
  request	
  messages	
  to	
  the	
  BAT	
  
servers	
  than	
  a	
  human	
  can	
  reasonably	
  produce	
  in	
  the	
  same	
  period	
  of	
  time	
  by	
  using	
  a	
  conventional	
  on-­‐
line	
  web	
  browser;	
  (xii)	
  accessing	
  any	
  content	
  on	
  the	
  Service	
  through	
  any	
  technology	
  or	
  means	
  other	
  
than	
  those	
  provided	
  or	
  authorized	
  by	
  the	
  Service;	
  (xiii)	
  collect	
  or	
  harvest	
  any	
  information	
  or	
  data	
  from	
  
the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services,	
  nor	
  use	
  any	
  communication	
  systems	
  provided	
  by	
  the	
  
Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services,	
  for	
  any	
  commercial	
  purposes,	
  or	
  attempt	
  to	
  decipher	
  any	
  
transmissions	
  to	
  or	
  from	
  the	
  servers	
  running	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services;	
  (xiv)	
  take	
  
any	
  action	
  that	
  imposes,	
  or	
  may	
  impose	
  an	
  unreasonable	
  or	
  disproportionately	
  large	
  load	
  on	
  BAT's	
  
infrastructure;	
  (xv)	
  upload	
  invalid	
  data,	
  viruses,	
  worms,	
  or	
  other	
  software	
  agents	
  through	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  or	
  the	
  Services;	
  (xvi)	
  impersonate	
  another	
  person	
  or	
  otherwise	
  misrepresent	
  your	
  
affiliation	
  with	
  a	
  person	
  or	
  entity,	
  conduct	
  fraud,	
  or	
  hide	
  or	
  attempt	
  to	
  hide	
  your	
  identity;	
  or	
  (xvii)	
  
bypass	
  or	
  circumvent	
  the	
  measures	
  we	
  may	
  use	
  to	
  prevent	
  or	
  restrict	
  access	
  to	
  the	
  Site,	
  the	
  Fantapper	
  
Platform	
  or	
  the	
  Services.	
  
	
  
Accessing	
  any	
  audiovisual	
  content	
  available	
  on	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  the	
  Services	
  for	
  any	
  
purpose	
  or	
  in	
  any	
  manner	
  other	
  than	
  Streaming	
  (as	
  defined	
  below)	
  is	
  expressly	
  prohibited.	
  “Streaming”	
  
means	
  a	
  contemporaneous	
  digital	
  transmission	
  of	
  an	
  audiovisual	
  work	
  via	
  the	
  Internet	
  from	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  or	
  the	
  Services	
  to	
  a	
  User’s	
  device	
  in	
  such	
  a	
  manner	
  that	
  the	
  data	
  is	
  intended	
  for	
  real-­‐
time	
  viewing	
  and	
  not	
  intended	
  to	
  be	
  copied,	
  stored,	
  permanently	
  downloaded,	
  or	
  redistributed	
  by	
  the	
  
User.	
  
	
  
User	
  Generated	
  Content	
  
	
  
As	
  a	
  user	
  of	
  the	
  Services,	
  you	
  may,	
  via	
  certain	
  features	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services,	
  be	
  
allowed	
  to	
  submit,	
  post,	
  display	
  or	
  view	
  user	
  generated	
  content	
  on	
  or	
  through	
  the	
  Site,	
  Fantapper	
  
Platform	
  and	
  Services	
  (“User	
  Generated	
  Content”).	
  You	
  retain	
  your	
  rights	
  to	
  any	
  User	
  Generated	
  
Content	
  you	
  submit,	
  post	
  or	
  display	
  on	
  or	
  through	
  the	
  Services.	
  By	
  submitting,	
  posting	
  or	
  displaying	
  User	
  
Generated	
  Content	
  on	
  or	
  through	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services,	
  you	
  grant	
  BAT	
  a	
  
worldwide,	
  non-­‐exclusive,	
  royalty-­‐free,	
  transferable,	
  sublicensable,	
  perpetual	
  and	
  irrevocable	
  license	
  to	
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use,	
  copy,	
  reproduce,	
  process,	
  adapt,	
  modify,	
  publish,	
  transmit,	
  display,	
  distribute,	
  and	
  make	
  derivative	
  
works	
  of	
  such	
  User	
  Generated	
  Content	
  in	
  any	
  and	
  all	
  media	
  or	
  distribution	
  methods	
  (now	
  known	
  or	
  later	
  
developed),	
  in	
  connection	
  with	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  the	
  Services,	
  including,	
  but	
  not	
  
limited	
  to	
  promoting	
  or	
  redistributing	
  part	
  or	
  all	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services.	
  	
  You	
  agree	
  
that	
  this	
  license	
  includes	
  the	
  right	
  for	
  BAT	
  to	
  make	
  such	
  User	
  Generated	
  Content	
  available	
  to	
  other	
  
companies,	
  organizations	
  or	
  individuals	
  who	
  partner	
  with	
  BAT	
  for	
  the	
  syndication,	
  broadcast,	
  
distribution	
  or	
  publication	
  of	
  such	
  User	
  Generated	
  Content	
  on	
  other	
  media	
  and	
  services,	
  subject	
  to	
  our	
  
terms	
  and	
  conditions	
  for	
  such	
  User	
  Generated	
  Content	
  use.	
  	
  Such	
  additional	
  uses	
  by	
  BAT,	
  or	
  other	
  
companies,	
  organizations	
  or	
  individuals	
  who	
  partner	
  with	
  BAT,	
  may	
  be	
  made	
  with	
  no	
  compensation	
  paid	
  
to	
  you	
  with	
  respect	
  to	
  the	
  User	
  Generated	
  Content	
  that	
  you	
  submit,	
  post,	
  transmit	
  or	
  otherwise	
  make	
  
available	
  through	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services.	
  	
  We	
  may	
  modify	
  or	
  adapt	
  your	
  User	
  
Generated	
  Content	
  in	
  order	
  to	
  transmit,	
  display	
  or	
  distribute	
  it	
  over	
  computer	
  networks	
  and	
  in	
  various	
  
media	
  and/or	
  make	
  changes	
  to	
  your	
  User	
  Generated	
  Content	
  as	
  are	
  necessary	
  to	
  conform	
  and	
  adapt	
  
that	
  User	
  Generated	
  Content	
  to	
  any	
  requirements	
  or	
  limitations	
  of	
  any	
  networks,	
  devices,	
  services	
  or	
  
media.	
  	
  You	
  also	
  hereby	
  grant	
  each	
  User	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services	
  a	
  non-­‐exclusive	
  
license	
  to	
  access	
  your	
  User	
  Generated	
  Content	
  through	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services,	
  and	
  
to	
  use,	
  reproduce,	
  distribute,	
  display	
  and	
  perform	
  such	
  User	
  Generated	
  Content	
  as	
  permitted	
  through	
  
the	
  functionality	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services	
  and	
  under	
  this	
  Agreement.	
  
	
  
You	
  are	
  responsible	
  for	
  your	
  use	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services,	
  for	
  any	
  User	
  Generated	
  
Content	
  you	
  post	
  to	
  the	
  Services,	
  and	
  for	
  any	
  consequences	
  thereof,	
  including	
  the	
  use	
  of	
  your	
  User	
  
Generated	
  Content	
  by	
  other	
  users	
  and	
  our	
  third	
  party	
  partners.	
  You	
  agree	
  that	
  we	
  are	
  only	
  acting	
  as	
  a	
  
passive	
  conduit	
  for	
  your	
  online	
  or	
  mobile	
  distribution	
  and	
  publication	
  of	
  your	
  User	
  Content.	
  	
  The	
  User	
  
Generated	
  Content	
  you	
  submit,	
  post,	
  or	
  display	
  will	
  be	
  able	
  to	
  be	
  viewed	
  and	
  rebroadcasted	
  by	
  other	
  
users	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services	
  and	
  through	
  third	
  party	
  services	
  and	
  websites.	
  You	
  
should	
  only	
  provide	
  User	
  Generated	
  Content	
  that	
  you	
  are	
  comfortable	
  sharing	
  with	
  others	
  under	
  these	
  
Terms	
  of	
  Service.	
  You	
  agree	
  not	
  to	
  post	
  User	
  Generated	
  Content	
  that:	
  (i)	
  may	
  create	
  a	
  risk	
  of	
  harm,	
  loss,	
  
physical	
  or	
  mental	
  injury,	
  emotional	
  distress,	
  death,	
  disability,	
  disfigurement,	
  or	
  physical	
  or	
  mental	
  
illness	
  to	
  you,	
  to	
  any	
  other	
  person,	
  or	
  to	
  any	
  animal;	
  (ii)	
  may	
  create	
  a	
  risk	
  of	
  any	
  other	
  loss	
  or	
  damage	
  to	
  
any	
  person	
  or	
  property;	
  (iii)	
  seeks	
  to	
  harm	
  or	
  exploit	
  children	
  by	
  exposing	
  them	
  to	
  inappropriate	
  
content,	
  asking	
  for	
  personally	
  identifiable	
  details	
  or	
  otherwise;	
  (iv)	
  may	
  constitute	
  or	
  contribute	
  to	
  a	
  
crime	
  or	
  tort;	
  (v)	
  contains	
  any	
  information	
  or	
  content	
  that	
  we	
  deem	
  to	
  be	
  unlawful,	
  harmful,	
  abusive,	
  
racially	
  or	
  ethnically	
  offensive,	
  defamatory,	
  infringing,	
  invasive	
  of	
  personal	
  privacy	
  or	
  publicity	
  rights,	
  
harassing,	
  humiliating	
  to	
  other	
  people	
  (publicly	
  or	
  otherwise),	
  libelous,	
  threatening,	
  profane,	
  or	
  
otherwise	
  objectionable;	
  (vi)	
  contains	
  any	
  information	
  or	
  content	
  that	
  is	
  illegal	
  (including,	
  without	
  
limitation,	
  the	
  disclosure	
  of	
  insider	
  information	
  under	
  securities	
  law	
  or	
  of	
  another	
  party’s	
  trade	
  secrets);	
  
(vii)	
  contains	
  any	
  information	
  or	
  content	
  that	
  you	
  do	
  not	
  have	
  a	
  right	
  to	
  make	
  available	
  under	
  any	
  law	
  or	
  
under	
  contractual	
  or	
  fiduciary	
  relationships;	
  or	
  (viii)	
  contains	
  any	
  information	
  or	
  content	
  that	
  you	
  know	
  
is	
  not	
  correct	
  and	
  current;	
  (ix)	
  violates	
  any	
  school	
  or	
  other	
  applicable	
  policy,	
  including	
  those	
  related	
  to	
  
cheating	
  or	
  ethics;	
  or	
  (x)	
  violates	
  or	
  will	
  violate	
  any	
  third-­‐party	
  rights	
  of	
  any	
  kind,	
  including	
  without	
  
limitation	
  any	
  Intellectual	
  Property	
  Rights	
  (as	
  defined	
  below)	
  or	
  rights	
  of	
  privacy.	
  To	
  the	
  extent	
  that	
  your	
  
User	
  Generated	
  Content	
  contains	
  music,	
  you	
  hereby	
  represent	
  that	
  you	
  are	
  the	
  owner	
  of	
  all	
  the	
  
copyright	
  rights,	
  including	
  without	
  limitation	
  the	
  performance,	
  mechanical,	
  and	
  sound	
  recordings	
  rights,	
  
with	
  respect	
  to	
  each	
  and	
  every	
  musical	
  composition	
  (including	
  lyrics)	
  and	
  sound	
  recording	
  contained	
  in	
  
such	
  User	
  Generated	
  Content	
  and	
  have	
  the	
  power	
  to	
  grant	
  the	
  license	
  granted	
  below.	
  BAT	
  reserves	
  the	
  
right,	
  but	
  is	
  not	
  obligated,	
  to	
  reject	
  and/or	
  remove	
  any	
  User	
  Generated	
  Content	
  that	
  we	
  believe,	
  in	
  our	
  
sole	
  discretion,	
  violates	
  these	
  provisions.	
  “Intellectual	
  Property	
  Rights”	
  means	
  all	
  patent	
  rights,	
  
copyright	
  rights,	
  mask	
  work	
  rights,	
  moral	
  rights,	
  rights	
  of	
  publicity,	
  trademark,	
  trade	
  dress	
  and	
  service	
  



 6 
 OC\978817.51211 

mark	
  rights,	
  goodwill,	
  trade	
  secret	
  rights	
  and	
  other	
  intellectual	
  property	
  rights	
  as	
  may	
  now	
  exist	
  or	
  
hereafter	
  come	
  into	
  existence,	
  and	
  all	
  applications	
  therefore	
  and	
  registrations,	
  renewals	
  and	
  extensions	
  
thereof,	
  under	
  the	
  laws	
  of	
  any	
  state,	
  country,	
  territory	
  or	
  other	
  jurisdiction.	
  
	
  
You	
  understand	
  that	
  if	
  you	
  do	
  not	
  have	
  the	
  right	
  to	
  submit	
  User	
  Generated	
  Content	
  for	
  such	
  use,	
  it	
  may	
  
subject	
  you	
  to	
  liability.	
  BAT	
  will	
  not	
  be	
  responsible	
  or	
  liable	
  for	
  any	
  use	
  of	
  your	
  User	
  Generated	
  Content	
  
by	
  BAT	
  in	
  accordance	
  with	
  these	
  Terms	
  of	
  Service.	
  	
  In	
  connection	
  with	
  your	
  use	
  of	
  the	
  Site,	
  Fantapper	
  
Platform	
  and	
  the	
  Services,	
  you	
  represent	
  and	
  warrant	
  that:	
  (i)	
  you	
  have	
  all	
  the	
  rights,	
  power	
  and	
  
authority	
  necessary	
  to	
  grant	
  the	
  rights	
  granted	
  herein	
  to	
  any	
  User	
  Generated	
  Content	
  that	
  you	
  submit;	
  
(ii)	
  you	
  have	
  the	
  written	
  consent	
  of	
  each	
  and	
  every	
  identifiable	
  natural	
  person	
  in	
  the	
  User	
  Generated	
  
Content	
  to	
  use	
  such	
  person’s	
  name	
  or	
  likeness	
  in	
  the	
  manner	
  contemplated	
  by	
  the	
  Site,	
  Fantapper	
  
Platform	
  and	
  the	
  Services	
  and	
  this	
  Agreement,	
  and	
  each	
  such	
  person	
  has	
  released	
  you	
  from	
  any	
  liability	
  
that	
  may	
  arise	
  in	
  relation	
  to	
  such	
  use;	
  (iii)	
  your	
  User	
  Generated	
  Content	
  and	
  BAT’s	
  use	
  thereof	
  as	
  
contemplated	
  by	
  this	
  Agreement	
  and	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  will	
  not	
  violate	
  any	
  
law	
  or	
  infringe	
  any	
  rights	
  of	
  any	
  third	
  party,	
  including	
  but	
  not	
  limited	
  to	
  any	
  Intellectual	
  Property	
  Rights	
  
and	
  privacy	
  rights;	
  (iv)	
  BAT	
  may	
  exercise	
  the	
  rights	
  to	
  your	
  User	
  Generated	
  Content	
  granted	
  under	
  this	
  
Agreement	
  without	
  liability	
  for	
  payment	
  of	
  any	
  guild	
  fees,	
  residuals,	
  payments,	
  fees,	
  or	
  royalties	
  payable	
  
under	
  any	
  collective	
  bargaining	
  agreement	
  or	
  otherwise;	
  and	
  (v)	
  to	
  the	
  best	
  of	
  your	
  knowledge,	
  all	
  of	
  
your	
  User	
  Generated	
  Content	
  and	
  other	
  information	
  that	
  you	
  provide	
  to	
  us	
  is	
  truthful	
  and	
  accurate.	
  
	
  
All	
  User	
  Generated	
  Content,	
  whether	
  publicly	
  posted	
  or	
  privately	
  transmitted,	
  is	
  the	
  sole	
  responsibility	
  
of	
  the	
  person	
  who	
  originated	
  such	
  User	
  Generated	
  Content.	
  We	
  may	
  not	
  monitor	
  or	
  control	
  the	
  User	
  
Generated	
  Content	
  posted	
  via	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  and,	
  we	
  cannot	
  take	
  
responsibility	
  for	
  such	
  User	
  Generated	
  Content.	
  Any	
  use	
  or	
  reliance	
  on	
  any	
  User	
  Generated	
  Content	
  or	
  
materials	
  posted	
  via	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  or	
  obtained	
  by	
  you	
  through	
  the	
  Site,	
  
Fantapper	
  Platform	
  and	
  the	
  Services	
  is	
  at	
  your	
  own	
  risk.	
  
	
  
BAT	
  does	
  not	
  endorse,	
  support,	
  represent	
  or	
  guarantee	
  the	
  completeness,	
  truthfulness,	
  accuracy,	
  or	
  
reliability	
  of	
  any	
  User	
  Generated	
  Content	
  or	
  communications	
  posted	
  via	
  the	
  Site,	
  Fantapper	
  Platform	
  
and	
  the	
  Services	
  nor	
  endorse	
  any	
  opinions	
  expressed	
  via	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services.	
  You	
  
understand	
  that	
  by	
  using	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  the	
  Services,	
  you	
  may	
  be	
  exposed	
  to	
  User	
  
Generated	
  Content	
  that	
  might	
  be	
  offensive,	
  harmful,	
  inaccurate	
  or	
  otherwise	
  inappropriate,	
  or	
  in	
  some	
  
cases,	
  postings	
  that	
  have	
  been	
  mislabeled	
  or	
  are	
  otherwise	
  deceptive.	
  Under	
  no	
  circumstances	
  will	
  BAT	
  
be	
  liable	
  in	
  any	
  way	
  for	
  any	
  User	
  Generated	
  Content,	
  including,	
  but	
  not	
  limited	
  to,	
  any	
  errors	
  or	
  
omissions	
  in	
  any	
  User	
  Generated	
  Content,	
  or	
  any	
  loss	
  or	
  damage	
  of	
  any	
  kind	
  incurred	
  as	
  a	
  result	
  of	
  any	
  
User	
  Generated	
  Content	
  posted,	
  emailed,	
  transmitted	
  or	
  otherwise	
  made	
  available	
  via	
  the	
  Site,	
  
Fantapper	
  Platform	
  and	
  the	
  Services	
  or	
  broadcast	
  elsewhere.	
  
	
  
Third	
  Party	
  Content,	
  Advertising	
  or	
  Services	
  
	
  
This	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  the	
  Services	
  may	
  provide	
  third	
  party	
  content,	
  advertisement	
  and	
  
services,	
  and	
  links	
  thereto	
  (e.g.,	
  links	
  to	
  third	
  party	
  websites),	
  that	
  are	
  owned	
  or	
  operated	
  by	
  third	
  
parties	
  or	
  user	
  generated	
  (collectively,	
  “Third	
  Party	
  Content	
  &	
  Services”).	
  As	
  a	
  user	
  of	
  the	
  Site,	
  the	
  
Fantapper	
  Platform	
  and	
  the	
  Services,	
  you	
  may	
  be	
  presented	
  with	
  Third	
  Party	
  Content	
  &	
  Services	
  within	
  
the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services	
  and	
  within	
  web	
  pages	
  rendered	
  by	
  your	
  browser	
  when	
  the	
  
Fantapper	
  Platform	
  is	
  enabled,	
  that	
  are	
  independent	
  of	
  and	
  not	
  endorsed	
  by,	
  related	
  to	
  or	
  controlled	
  
by,	
  the	
  respective	
  owners	
  and/or	
  operators	
  of	
  such	
  web	
  pages.	
  Third	
  Party	
  Content	
  &	
  Services	
  are	
  not	
  
endorsed	
  or	
  controlled	
  by	
  us	
  and	
  BAT	
  assumes	
  no	
  responsibility	
  for	
  the	
  content,	
  privacy	
  policies,	
  or	
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practices	
  of	
  any	
  Third	
  Party	
  Content	
  &	
  Services.	
  Clicking	
  on	
  a	
  link	
  to	
  a	
  third	
  party	
  website	
  may	
  cause	
  you	
  
to	
  leave	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services.	
  If	
  you	
  access	
  a	
  third	
  party	
  website	
  via	
  the	
  Fantapper	
  
Platform,	
  you	
  do	
  so	
  at	
  your	
  own	
  risk,	
  and	
  you	
  understand	
  that	
  these	
  Terms	
  of	
  Service	
  and	
  BAT's	
  Privacy	
  
Policy	
  do	
  not	
  apply	
  to	
  your	
  use	
  of	
  such	
  sites.	
  You	
  should	
  review	
  the	
  applicable	
  terms	
  of	
  use	
  and	
  policies,	
  
including	
  privacy	
  policies,	
  of	
  any	
  third	
  party	
  website.	
  Some	
  Third	
  Party	
  Content	
  &	
  Services	
  may	
  be	
  
inaccurate,	
  offensive,	
  indecent	
  or	
  objectionable.	
  We	
  disclaim	
  any	
  liability	
  for	
  Third	
  Party	
  Content	
  &	
  
Services.	
  You	
  expressly	
  relieve	
  BAT	
  from	
  any	
  and	
  all	
  liability	
  arising	
  from	
  your	
  use	
  of	
  any	
  Third	
  Party	
  
Content	
  &	
  Services.	
  Additionally,	
  your	
  dealings	
  with	
  or	
  participation	
  in	
  promotions	
  of	
  advertisers	
  found	
  
on	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services	
  or	
  presented	
  by	
  your	
  browser	
  with	
  the	
  Fantapper	
  Platform	
  
enabled,	
  including	
  payment	
  and	
  delivery	
  of	
  goods,	
  and	
  any	
  other	
  terms	
  (such	
  as	
  warranties)	
  are	
  solely	
  
between	
  you	
  and	
  such	
  advertisers.	
  You	
  agree	
  that	
  BAT	
  shall	
  not	
  be	
  responsible	
  for	
  any	
  loss	
  or	
  damage	
  of	
  
any	
  sort	
  relating	
  to	
  your	
  dealings	
  with	
  such	
  advertisers.	
  	
  
	
  
Feedback	
  
	
  
You	
  may	
  choose	
  to	
  or	
  we	
  may	
  invite	
  you	
  to	
  submit	
  comments	
  or	
  ideas	
  about	
  the	
  Site,	
  Fantapper	
  
Platform,	
  or	
  Services,	
  including	
  without	
  limitation	
  about	
  how	
  to	
  improve	
  the	
  Site,	
  Fantapper	
  Platform,	
  or	
  
Services	
  or	
  our	
  other	
  products	
  (“Feedback”).	
  By	
  submitting	
  any	
  Feedback,	
  you	
  agree	
  that	
  your	
  disclosure	
  
is	
  gratuitous,	
  unsolicited	
  and	
  without	
  restriction	
  and	
  will	
  not	
  place	
  BAT	
  under	
  any	
  fiduciary	
  or	
  other	
  
obligation,	
  and	
  that	
  we	
  are	
  free	
  to	
  use	
  the	
  Feedback	
  without	
  any	
  additional	
  compensation	
  to	
  you,	
  
and/or	
  to	
  disclose	
  the	
  Feedback	
  on	
  a	
  non-­‐confidential	
  basis	
  or	
  otherwise	
  to	
  anyone.	
  You	
  further	
  
acknowledge	
  that,	
  by	
  acceptance	
  of	
  your	
  submission,	
  BAT	
  does	
  not	
  waive	
  any	
  rights	
  to	
  use	
  similar	
  or	
  
related	
  ideas	
  or	
  concepts	
  previously	
  known	
  to	
  BAT,	
  or	
  developed	
  by	
  its	
  employees,	
  or	
  obtained	
  from	
  
sources	
  other	
  than	
  you.	
  
	
  
Linking	
  to	
  Our	
  Site	
  
	
  
We	
  generally	
  do	
  not	
  object	
  to	
  links	
  made	
  from	
  third	
  party	
  web	
  sites	
  to	
  our	
  Site	
  or	
  the	
  Services.	
  	
  Links	
  to	
  
our	
  Site	
  or	
  the	
  Services	
  should	
  use	
  our	
  name,	
  “BAT”	
  or	
  “Fantapper”	
  as	
  the	
  case	
  may	
  be,	
  but	
  not	
  our	
  
trademarks.	
  	
  Without	
  our	
  prior	
  written	
  consent,	
  (a)	
  you	
  may	
  not	
  link	
  to	
  any	
  page	
  of	
  our	
  Site	
  other	
  than	
  
the	
  home	
  page,	
  unless	
  otherwise	
  permitted	
  via	
  the	
  features	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services,	
  
and	
  (b)	
  links	
  may	
  not	
  be	
  presented	
  in	
  any	
  way	
  that	
  suggests	
  we	
  control,	
  endorse	
  or	
  recommend	
  the	
  
third	
  party	
  site,	
  its	
  content	
  or	
  any	
  goods	
  or	
  services	
  offered	
  by	
  the	
  third	
  party.	
  	
  You	
  may	
  not	
  link	
  to	
  this	
  
web	
  site	
  if	
  we	
  notify	
  you	
  in	
  writing	
  to	
  remove	
  links	
  to	
  this	
  web	
  site.	
  	
  You	
  may	
  not	
  use	
  metatags	
  or	
  any	
  
other	
  hidden	
  text	
  incorporating	
  our	
  name	
  or	
  trademarks	
  without	
  our	
  prior	
  written	
  consent.	
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Terminating	
  Your	
  Account	
  
	
  
You	
  may	
  terminate	
  your	
  account	
  at	
  any	
  time	
  by	
  contacting	
  us	
  at	
  support@fantapper.com.	
  Following	
  
termination	
  or	
  deactivation	
  of	
  your	
  User	
  Account,	
  we	
  may	
  retain	
  any	
  information	
  or	
  content	
  that	
  you	
  
have	
  provided	
  in	
  connection	
  with	
  the	
  Services	
  for	
  a	
  commercially	
  reasonable	
  time	
  for	
  backup,	
  archival	
  
or	
  audit	
  purposes.	
  	
  Notwithstanding	
  the	
  foregoing,	
  all	
  information	
  that	
  you	
  post	
  to	
  public	
  or	
  semi-­‐public	
  
areas	
  of	
  the	
  Services	
  or	
  include	
  in	
  communications	
  to	
  other	
  users	
  of	
  the	
  Services	
  may	
  be	
  retained	
  and	
  
used	
  by	
  BAT	
  and	
  its	
  Users	
  indefinitely	
  after	
  such	
  termination	
  or	
  deactivation.	
  
	
  
Support,	
  Software	
  Updates	
  and	
  Uninstall	
  
	
  
BAT	
  may	
  elect	
  to	
  provide	
  you	
  with	
  customer	
  support	
  and/or	
  software	
  upgrades,	
  enhancements,	
  or	
  
modifications	
  for	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  (collectively,	
  "Support"),	
  in	
  its	
  sole	
  discretion,	
  
and	
  may	
  terminate	
  such	
  Support	
  at	
  any	
  time	
  without	
  notice	
  to	
  you.	
  BAT	
  may	
  change,	
  suspend,	
  or	
  
discontinue	
  any	
  aspect	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  Services	
  at	
  any	
  time,	
  including	
  the	
  availability	
  
of	
  any	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  feature,	
  database,	
  or	
  content.	
  BAT	
  may	
  also	
  impose	
  limits	
  on	
  
certain	
  features	
  and	
  services	
  or	
  restrict	
  your	
  access	
  to	
  parts	
  or	
  all	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  and	
  
Services	
  without	
  notice	
  or	
  liability.	
  
	
  
Once	
  installed,	
  Fantapper	
  applications	
  can	
  typically	
  be	
  found	
  in	
  most	
  browsers	
  under	
  "Extensions"	
  or	
  
"Add-­‐ons".	
  	
  If	
  you	
  are	
  using	
  Firefox	
  or	
  Chrome,	
  you	
  can	
  uninstall	
  Fantapper	
  applications	
  under	
  the	
  Tools	
  
menu	
  by	
  selecting	
  Extensions	
  (Chrome)	
  or	
  Add-­‐ons	
  (Firefox)	
  and	
  choosing	
  Uninstall/Remove	
  next	
  to	
  the	
  
Fantapper	
  icon.	
  	
  For	
  Safari	
  users	
  you	
  can	
  access	
  Extensions	
  under	
  the	
  Safari	
  Preferences	
  menu.	
  If	
  you	
  
are	
  using	
  Internet	
  Explorer,	
  you	
  can	
  uninstall	
  Fantapper	
  applications	
  by	
  accessing	
  Add/Remove	
  Software	
  
(or	
  Uninstall	
  a	
  Program)	
  through	
  your	
  Control	
  Panel.	
  	
  
	
  
Security	
  
	
  
The	
  security	
  of	
  your	
  Personal	
  Information	
  is	
  very	
  important	
  to	
  us.	
  We	
  take	
  appropriate	
  security	
  
measures	
  to	
  protect	
  against	
  unauthorized	
  access	
  to	
  or	
  unauthorized	
  alteration,	
  disclosure	
  or	
  destruction	
  
of	
  data.	
  	
  However,	
  due	
  to	
  the	
  inherent	
  open	
  nature	
  of	
  the	
  Internet,	
  we	
  cannot	
  ensure	
  or	
  warrant	
  the	
  
security	
  of	
  any	
  information	
  you	
  transmit	
  to	
  or	
  via	
  the	
  Services	
  or	
  guarantee	
  that	
  communications	
  
between	
  you	
  and	
  us,	
  or	
  information	
  stored	
  on	
  our	
  servers,	
  will	
  not	
  be	
  subject	
  to	
  unauthorized	
  access,	
  
disclosure,	
  alteration	
  or	
  destruction	
  due	
  to	
  a	
  breach	
  of	
  any	
  of	
  our	
  physical,	
  technical,	
  or	
  managerial	
  
safeguards.	
  BAT	
  is	
  also	
  not	
  responsible	
  for	
  the	
  functionality	
  or	
  security	
  measures	
  of	
  any	
  third	
  party.	
  You	
  
agree	
  to	
  assume	
  all	
  of	
  the	
  above	
  risks	
  if	
  you	
  use	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services.	
  
	
  
Privacy	
  Policy	
  
	
  
BAT	
  recognizes	
  that	
  privacy	
  is	
  an	
  important	
  concern	
  to	
  our	
  Users.	
  We	
  have	
  created	
  a	
  privacy	
  policy	
  in	
  
order	
  to	
  demonstrate	
  our	
  commitment	
  to	
  your	
  privacy	
  and	
  to	
  inform	
  you	
  of	
  our	
  policies	
  and	
  procedures	
  
regarding	
  the	
  collection,	
  use	
  and	
  disclosure	
  of	
  information	
  we	
  receive	
  from	
  users	
  of	
  the	
  Site,	
  Fantapper	
  
Platform	
  or	
  Services	
  (“Privacy	
  Policy”).	
  By	
  accessing	
  or	
  using	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services,	
  
you	
  are	
  agreeing	
  to	
  be	
  bound	
  by	
  our	
  Privacy	
  Policy.	
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Copyright	
  Policy;	
  Notices	
  of	
  Alleged	
  Infringement	
  
	
  
We	
  respect	
  the	
  intellectual	
  property	
  of	
  others,	
  and	
  we	
  ask	
  that	
  our	
  users	
  do	
  the	
  same.	
  It	
  is	
  BAT’s	
  policy	
  
to	
  respond	
  to	
  alleged	
  infringement	
  notices	
  that	
  comply	
  with	
  the	
  Digital	
  Millennium	
  Copyright	
  Act	
  of	
  
1998	
  (“DMCA”).	
  If	
  you	
  are	
  a	
  copyright	
  owner,	
  or	
  an	
  authorized	
  representative	
  of	
  one,	
  and	
  you	
  believe	
  
your	
  copyright,	
  trademark,	
  or	
  other	
  intellectual	
  property	
  rights	
  have	
  been	
  infringed	
  by	
  the	
  display	
  of	
  any	
  
Content,	
  User	
  Generated	
  Content	
  or	
  other	
  material	
  on	
  the	
  Site	
  and/or	
  Services,	
  please	
  send	
  a	
  written	
  
notification	
  of	
  a	
  claim	
  of	
  infringement	
  to	
  our	
  Designated	
  Agent	
  for	
  Notices	
  of	
  Infringement	
  (“DCMA	
  
Notice”).	
  Upon	
  receipt	
  of	
  a	
  valid	
  DCMA	
  Notice,	
  we	
  may	
  take	
  whatever	
  action	
  we	
  deem	
  appropriate	
  and	
  
necessary,	
  including	
  the	
  immediate	
  removal	
  of	
  the	
  identified	
  material	
  from	
  the	
  Site	
  and/or	
  Services,	
  
without	
  liability	
  as	
  provided	
  in	
  the	
  DCMA.	
  	
  	
  
	
  
To	
  be	
  effective,	
  the	
  DCMA	
  Notice	
  must	
  be	
  in	
  writing	
  and	
  include:	
  

•	
   Identification	
  of	
  the	
  copyrighted	
  work	
  or	
  other	
  right	
  claimed	
  to	
  have	
  been	
  infringed;	
  

•	
   Identification	
  of	
  the	
  Content,	
  User	
  Generated	
  Content	
  or	
  other	
  material	
  that	
  is	
  claimed	
  to	
  
be	
  infringing	
  and	
  information	
  reasonably	
  sufficient	
  to	
  permit	
  us	
  to	
  locate	
  such	
  material;	
  

•	
   Information	
  reasonably	
  sufficient	
  to	
  permit	
  us	
  to	
  contact	
  the	
  complaining	
  party,	
  such	
  as	
  
address,	
  telephone	
  number,	
  and	
  if	
  available,	
  an	
  e-­‐mail	
  address;	
  

•	
   A	
  statement	
  that	
  the	
  complaining	
  party	
  has	
  a	
  good	
  faith	
  belief	
  that	
  use	
  of	
  the	
  material	
  in	
  the	
  
manner	
  complained	
  of	
  is	
  not	
  authorized	
  by	
  the	
  copyright	
  owner,	
  agent,	
  or	
  law;	
  

•	
   A	
  statement	
  that	
  the	
  information	
  in	
  the	
  notification	
  is	
  accurate	
  and,	
  under	
  penalty	
  of	
  
perjury,	
  that	
  the	
  complaining	
  party	
  is	
  authorized	
  to	
  act	
  on	
  behalf	
  of	
  the	
  owner	
  of	
  an	
  
exclusive	
  right	
  that	
  is	
  allegedly	
  infringed;	
  and	
  

•	
   A	
  physical	
  or	
  electronic	
  signature	
  of	
  a	
  person	
  authorized	
  to	
  act	
  on	
  behalf	
  of	
  the	
  owner	
  of	
  the	
  
work	
  that	
  is	
  allegedly	
  infringed.	
  

	
  
Please	
  deliver	
  the	
  DCMA	
  Notice	
  to:	
  	
  

Brand	
  Affinity	
  Technologies,	
  Inc.	
  
Attn:	
  	
  Notice	
  of	
  Infringement	
  
101	
  Academy,	
  Suite	
  110	
  
Irvine,	
  CA	
  92617	
  
Phone:	
  	
  (949)	
  242-­‐7980	
  
Email:	
  	
  legal@fantapper.com	
  

	
  
Please	
  note	
  that	
  this	
  procedure	
  is	
  exclusively	
  for	
  notifying	
  BAT	
  and	
  its	
  affiliates	
  that	
  your	
  copyrighted	
  
material	
  has	
  been	
  infringed.	
  The	
  preceding	
  requirements	
  are	
  intended	
  to	
  comply	
  with	
  BAT's	
  rights	
  and	
  
obligations	
  under	
  the	
  DMCA,	
  but	
  do	
  not	
  constitute	
  legal	
  advice.	
  It	
  may	
  be	
  advisable	
  to	
  contact	
  an	
  
attorney	
  regarding	
  your	
  rights	
  and	
  obligations	
  under	
  the	
  DMCA	
  and	
  other	
  applicable	
  laws.	
   
 
If	
  you	
  believe	
  that	
  a	
  User	
  may	
  be	
  using	
  your	
  trademark	
  in	
  violation	
  of	
  your	
  intellectual	
  property	
  rights,	
  
please	
  contact	
  us	
  at	
  legal@fantapper.com. 
 
BAT	
  reserves	
  the	
  right,	
  in	
  its	
  sole	
  discretion,	
  to	
  suspend	
  or	
  terminate	
  the	
  User	
  Account	
  or	
  to	
  
permanently	
  remove	
  any	
  Content	
  of	
  any	
  user	
  of	
  the	
  Site,	
  Fantapper	
  Platform,	
  and/or	
  Services	
  who	
  BAT	
  
believes	
  may	
  be	
  infringing	
  the	
  intellectual	
  property	
  rights	
  of	
  BAT	
  or	
  any	
  third	
  party.	
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Indemnification	
  
	
  
You	
  agree	
  to	
  defend,	
  indemnify	
  and	
  hold	
  harmless	
  BAT	
  and	
  its	
  officers,	
  directors,	
  employees,	
  affiliates,	
  
customers,	
  licensors,	
  and	
  content	
  providers	
  against	
  any	
  claims,	
  damages,	
  costs,	
  liabilities	
  and	
  expenses	
  
(including,	
  but	
  not	
  limited	
  to,	
  reasonable	
  attorneys'	
  fees)	
  arising	
  out	
  of	
  or	
  relating	
  to	
  (a)	
  your	
  (or	
  anyone	
  
using	
  your	
  User	
  Account)	
  use	
  of	
  the	
  Site,	
  the	
  Fantapper	
  Platform,	
  Services	
  or	
  Third	
  Party	
  Content	
  &	
  
Services,	
  including	
  any	
  data,	
  content	
  or	
  information	
  sent	
  or	
  received	
  by	
  you	
  through	
  such	
  use;	
  (b)	
  your	
  
(or	
  anyone	
  using	
  your	
  User	
  Account)	
  breach	
  or	
  alleged	
  breach	
  of	
  any	
  term	
  of	
  these	
  Terms	
  of	
  Service,	
  
including	
  any	
  representation	
  or	
  warranty;	
  (c)	
  your	
  (or	
  anyone	
  using	
  your	
  User	
  Account)	
  violation	
  of	
  any	
  
applicable	
  laws	
  ;	
  (d)	
  your	
  (or	
  anyone	
  using	
  your	
  User	
  Account	
  )	
  violation	
  of	
  any	
  third-­‐party	
  right,	
  
including	
  without	
  limitation	
  any	
  right	
  of	
  privacy	
  or	
  Intellectual	
  Property	
  Rights;	
  or	
  (e)	
  your	
  (or	
  anyone	
  
using	
  your	
  User	
  Account)	
  unauthorized	
  use	
  of	
  any	
  Content	
  or	
  Third	
  Party	
  Content	
  &	
  Services.	
  We	
  
reserve	
  the	
  right,	
  at	
  our	
  own	
  expense,	
  to	
  assume	
  the	
  exclusive	
  defense	
  and	
  control	
  of	
  any	
  matter	
  
otherwise	
  subject	
  to	
  indemnification	
  by	
  you,	
  in	
  which	
  event	
  you	
  will	
  cooperate	
  with	
  us	
  in	
  asserting	
  any	
  
available	
  defenses.	
  
	
  
Disclaimer	
  and	
  Limitation	
  of	
  Liability	
  
	
  
THIS	
  SITE,	
  THE	
  FANTAPPER	
  PLATFORM,	
  THE	
  SERVICES	
  AND	
  ITS	
  CONTENT	
  ARE	
  PROVIDED	
  “AS	
  IS”	
  AND	
  
BAT	
  AND	
  ITS	
  OFFICERS,	
  DIRECTORS,	
  EMPLOYEES,	
  AFFILIATES,	
  CUSTOMERS,	
  LICENSORS	
  AND	
  CONTENT	
  
PROVIDERS	
  (“BAT	
  ENTITIES	
  AND	
  LICENSORS”)	
  EXCLUDE	
  AND	
  DISCLAIM,	
  TO	
  THE	
  FULLEST	
  EXTENT	
  
PERMITTED	
  BY	
  LAW,	
  ANY	
  WARRANTY,	
  EXPRESS	
  OR	
  IMPLIED,	
  INCLUDING,	
  WITHOUT	
  LIMITATION,	
  ANY	
  
IMPLIED	
  WARRANTIES	
  OF	
  MERCHANTABILITY,	
  NON-­‐INFRINGEMENT	
  OR	
  FITNESS	
  FOR	
  A	
  PARTICULAR	
  
PURPOSE.	
  	
  THIS	
  SITE,	
  THE	
  FANTAPPER	
  PLATFORM	
  AND	
  SERVICES	
  ARE	
  NOT	
  WARRANTED	
  TO	
  BE	
  
UNINTERRUPTED	
  OR	
  WITHOUT	
  ERROR.	
  IF	
  THE	
  SITE,	
  FANTAPPER	
  PLATFORM,	
  OR	
  SERVCIES	
  OR	
  ANY	
  DATA	
  
ACCESSED	
  THEREFROM	
  PROVES	
  DEFECTIVE,	
  YOU	
  (AND	
  NOT	
  THE	
  BAT	
  ENTITIES	
  AND	
  LICENSORS)	
  ASSUME	
  
THE	
  ENTIRE	
  COST	
  OF	
  ALL	
  REPAIR	
  OR	
  INJURY	
  OF	
  ANY	
  KIND,	
  EVEN	
  IF	
  THE	
  BAT	
  ENITITES	
  OR	
  LICENSORS	
  
HAVE	
  BEEN	
  ADVISED	
  OF	
  THE	
  POSSIBILITY	
  OF	
  SUCH	
  DEFECT	
  OR	
  DAMAGES.	
  
	
  
BAT	
  AND	
  ITS	
  SUBSIDIARIES	
  MAKE	
  NO	
  REPRESENTATIONS	
  OR	
  WARRANTIES	
  AS	
  TO	
  THE	
  ACCURACY	
  OF	
  
ANY	
  CONTENT	
  OR	
  THIRD	
  PARTY	
  CONTENT	
  &	
  SERVICES.	
  	
  BAT	
  ENTITIES	
  AND	
  LICENSORS	
  DO	
  NOT	
  
WARRANT,	
  ENDORSE,	
  GUARANTEE,	
  OR	
  ASSUME	
  RESPONSIBILITY	
  FOR	
  ANY	
  PRODUCT	
  OR	
  SERVICE	
  
ADVERTISED	
  OR	
  OFFERED	
  BY	
  A	
  THIRD	
  PARTY	
  THROUGH	
  THE	
  SITE,	
  THE	
  FANTAPPER	
  PLATFORM	
  OR	
  THIRD	
  
PARTY	
  CONTENT	
  &	
  SERVICES,	
  AND	
  BAT	
  ENTITIES	
  AND	
  LICENSORS	
  WILL	
  NOT	
  BE	
  A	
  PARTY	
  TO	
  OR	
  IN	
  ANY	
  
WAY	
  MONITOR	
  ANY	
  TRANSACTION	
  BETWEEN	
  YOU	
  AND	
  THIRD	
  PARTY	
  PROVIDERS	
  OF	
  PRODUCTS	
  OR	
  
SERVICES.	
  
	
  
BAT	
  AND	
  ITS	
  OFFICERS,	
  DIRECTORS,	
  EMPLOYEES,	
  AFFILIATES,	
  CUSTOMERS,	
  LICENSORS	
  AND	
  CONTENT	
  
PROVIDERS	
  WILL	
  NOT	
  BE	
  LIABLE	
  TO	
  USERS	
  OF	
  THIS	
  SITE,	
  THE	
  FANTAPPER	
  PLATFORM	
  OR	
  SERVICES	
  FOR	
  
ANY	
  DAMAGES	
  OF	
  ANY	
  KIND	
  ARISING	
  FROM	
  THE	
  USE	
  OF	
  THIS	
  SITE,	
  THE	
  CONTENT,	
  THE	
  FANTAPPER	
  
PLATFORM,	
  THE	
  SERVICES	
  OR	
  THIRD	
  PARTY	
  CONTENT	
  &	
  SERVICES,	
  OR	
  ANY	
  INTERRUPTION	
  OR	
  
DISCONTINUATION	
  OF	
  THE	
  SITE,	
  ANY	
  CONTENT,	
  THE	
  FANTAPPER	
  PLATFORM,	
  THE	
  SERVICES	
  OR	
  ANY	
  
THIRD	
  PARTY	
  CONTENT	
  &	
  SERVICES,	
  OR	
  ANY	
  LOSS	
  OF	
  DATA,	
  INCLUDING,	
  BUT	
  NOT	
  LIMITED	
  TO,	
  ANY	
  
INDIRECT,	
  INCIDENTAL,	
  PUNITIVE	
  AND	
  CONSEQUENTIAL	
  DAMAGES	
  OR	
  LOST	
  PROFITS.	
  	
  TO	
  THE	
  
MAXIMUM	
  EXTENT	
  PERMITTED	
  BY	
  APPLICABLE	
  LAW,	
  BAT	
  ASSUMES	
  NO	
  LIABILITY	
  OR	
  RESPONSIBILITY	
  
FOR	
  ANY	
  (I)	
  ERRORS,	
  MISTAKES,	
  OR	
  INACCURACIES	
  OF	
  CONTENT;	
  (II)	
  PERSONAL	
  INJURY	
  OR	
  PROPERTY	
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DAMAGE,	
  OF	
  ANY	
  NATURE	
  WHATSOEVER,	
  RESULTING	
  FROM	
  YOUR	
  ACCESS	
  TO	
  OR	
  USE	
  OF	
  THE	
  SITE,	
  
FANTAPPER	
  PLATFORM	
  OR	
  SERVICES;	
  (III)	
  ANY	
  UNAUTHORIZED	
  ACCESS	
  TO	
  OR	
  USE	
  OF	
  OUR	
  SECURE	
  
SERVERS	
  AND/OR	
  ANY	
  AND	
  ALL	
  PERSONAL	
  INFORMATION	
  STORED	
  THEREIN;	
  (IV)	
  ANY	
  INTERRUPTION	
  
OR	
  CESSATION	
  OF	
  TRANSMISSION	
  TO	
  OR	
  FROM	
  THE	
  SITE,	
  FANTAPPER	
  PLATFORM	
  OR	
  SERVICES;	
  (V)	
  ANY	
  
BUGS,	
  VIRUSES,	
  TROJAN	
  HORSES,	
  OR	
  THE	
  LIKE	
  THAT	
  MAY	
  BE	
  TRANSMITTED	
  TO	
  OR	
  THROUGH	
  OUR	
  SITE,	
  
FANTAPPER	
  PLATFORM	
  OR	
  SERVICES	
  OR	
  BY	
  ANY	
  THIRD	
  PARTY;	
  (VI)	
  ANY	
  ERRORS	
  OR	
  OMISSIONS	
  IN	
  ANY	
  
CONTENT	
  OR	
  FOR	
  ANY	
  LOSS	
  OR	
  DAMAGE	
  INCURRED	
  AS	
  A	
  RESULT	
  OF	
  THE	
  USE	
  OF	
  ANY	
  CONTENT	
  
POSTED,	
  EMAILED,	
  TRANSMITTED,	
  OR	
  OTHERWISE	
  MADE	
  AVAILABLE	
  THROUGH	
  THE	
  SITE,	
  FANTAPPER	
  
PLATFORM	
  OR	
  SERVICES;	
  AND/OR	
  (VII)	
  USER	
  GENERATED	
  CONTENT	
  OR	
  THE	
  DEFAMATORY,	
  OFFENSIVE,	
  
OR	
  ILLEGAL	
  CONDUCT	
  OF	
  ANY	
  THIRD	
  PARTY.	
  	
  UNDER	
  NO	
  CIRCUMSTANCES	
  WILL	
  BAT	
  BE	
  RESPONSIBLE	
  
FOR	
  ANY	
  DAMAGE,	
  LOSS	
  OR	
  INJURY	
  RESULTING	
  FROM	
  HACKING,	
  TAMPERING	
  OR	
  OTHER	
  
UNAUTHORIZED	
  ACCESS	
  OR	
  USE	
  OF	
  THE	
  SITE,	
  FANTAPPER	
  PLATFORM	
  OR	
  SERVICES	
  OR	
  YOUR	
  USER	
  
ACCOUNT	
  OR	
  THE	
  INFORMATION	
  CONTAINED	
  THEREIN.	
  IN	
  NO	
  EVENT	
  SHALL	
  THE	
  TOTAL	
  LIABILITY	
  OF	
  
BAT	
  OR	
  ITS	
  AFFILIATES	
  TO	
  YOU	
  EXCEED	
  THE	
  GREATER	
  OF	
  THE	
  AMOUNTS	
  PAID	
  BY	
  YOU	
  TO	
  BAT	
  OR	
  $100.	
  	
  
THIS	
  LIMITATION	
  OF	
  LIABILITY	
  SECTION	
  APPLIES	
  REGARDLESS	
  OF	
  WHETHER	
  SUCH	
  DAMAGES	
  ARISE	
  
UNDER	
  A	
  CONTRACT,	
  WARRANTY,	
  TORT	
  (INCLUDING	
  NEGLIGENCE,	
  WHETHER	
  ACTIVE,	
  PASSIVE	
  OR	
  
IMPUTED),	
  PRODUCT	
  LIABILITY,	
  STRICT	
  LIABILITY	
  OR	
  OTHER	
  THEORY,	
  AND	
  EVEN	
  IF	
  WE	
  HAVE	
  BEEN	
  
ADVISED	
  (OR	
  KNOW	
  OR	
  SHOULD	
  KNOW)	
  OF	
  THE	
  POSSIBILITY	
  OF	
  SUCH	
  DAMAGES.	
  	
  THE	
  FOREGOING	
  
LIMITATION	
  OF	
  LIABILITY	
  SHALL	
  APPLY	
  TO	
  THE	
  FULLEST	
  EXTENT	
  PERMITTED	
  BY	
  LAW	
  IN	
  THE	
  APPLICABLE	
  
JURISDICTION.	
  	
  
	
  
Some	
  jurisdictions	
  do	
  not	
  permit	
  the	
  exclusion	
  of	
  implied	
  warranties	
  or	
  certain	
  limitations	
  on	
  liability.	
  	
  
Some	
  of	
  the	
  disclaimers	
  or	
  limitations	
  above	
  may	
  not	
  apply	
  to	
  you	
  to	
  the	
  extent	
  they	
  are	
  prohibited	
  by	
  
law.	
  
	
  
The	
  Service	
  is	
  controlled	
  and	
  operated	
  from	
  its	
  offices	
  and	
  facilities	
  in	
  the	
  United	
  States	
  and	
  BAT	
  makes	
  
no	
  representations	
  that	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  is	
  appropriate	
  or	
  available	
  for	
  use	
  in	
  
other	
  locations.	
  Those	
  who	
  access	
  or	
  use	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  from	
  other	
  
jurisdictions	
  do	
  so	
  of	
  their	
  own	
  volition	
  and	
  are	
  entirely	
  responsible	
  for	
  compliance	
  with	
  all	
  applicable	
  
United	
  States	
  and	
  local	
  laws	
  and	
  regulations,	
  including	
  but	
  not	
  limited	
  to	
  export	
  and	
  import	
  regulations.	
  
You	
  may	
  not	
  use	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services	
  if	
  you	
  are	
  a	
  resident	
  of	
  a	
  country	
  embargoed	
  
by	
  the	
  United	
  States,	
  or	
  are	
  a	
  foreign	
  person	
  or	
  entity	
  blocked	
  or	
  denied	
  by	
  the	
  United	
  States	
  
government.	
  Unless	
  otherwise	
  explicitly	
  stated,	
  all	
  materials	
  found	
  on	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  
Services	
  are	
  solely	
  directed	
  to	
  individuals,	
  companies,	
  or	
  other	
  entities	
  located	
  in	
  the	
  United	
  States.	
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Eligibility	
  
	
  
This	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services	
  are	
  intended	
  solely	
  for	
  use	
  by	
  persons	
  thirteen	
  (13)	
  years	
  
of	
  age	
  or	
  older,	
  and	
  any	
  registration,	
  use	
  or	
  access	
  to	
  the	
  Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services	
  by	
  
anyone	
  under	
  13	
  is	
  a	
  violation	
  of	
  these	
  Terms	
  of	
  Service	
  and	
  is	
  strictly	
  prohibited.	
  You	
  may	
  only	
  use	
  the	
  
Site,	
  the	
  Fantapper	
  Platform	
  or	
  Services	
  if	
  you	
  can	
  form	
  a	
  binding	
  contract	
  with	
  BAT	
  and	
  if	
  you	
  are	
  at	
  
least	
  13	
  years	
  old,	
  whether	
  acting	
  on	
  your	
  own	
  behalf	
  or	
  as	
  an	
  authorized	
  representative	
  of	
  another	
  
person	
  or	
  entity.	
  If	
  you	
  are	
  at	
  least	
  13	
  but	
  less	
  than	
  18	
  years	
  old,	
  you	
  certify	
  that	
  you	
  are	
  either	
  an	
  
emancipated	
  minor	
  or	
  possess	
  legal	
  parental	
  or	
  guardian	
  consent,	
  and	
  have	
  a	
  parent’s	
  consent	
  to	
  use	
  
the	
  Site,	
  the	
  Fantapper	
  Platform	
  and	
  Services.	
  If	
  you	
  do	
  not	
  so	
  qualify,	
  do	
  not	
  attempt	
  to	
  register	
  for	
  or	
  
use	
  the	
  Service.	
  
	
  
Governing	
  Law	
  
	
  
The	
  laws	
  applicable	
  to	
  the	
  interpretation	
  and	
  enforcement	
  of	
  these	
  Terms	
  of	
  Service	
  shall	
  be	
  the	
  federal	
  
law	
  of	
  the	
  United	
  States	
  and	
  the	
  laws	
  of	
  the	
  State	
  of	
  California,	
  without	
  regard	
  to	
  any	
  conflict	
  of	
  law	
  
provisions.	
  	
  	
  
	
  
Disputes	
  
	
  
Any	
  proceeding	
  or	
  action	
  at	
  law	
  or	
  in	
  equity	
  arising	
  out	
  of	
  or	
  relating	
  to	
  these	
  Terms	
  of	
  Service	
  shall	
  be	
  
filed	
  only	
  in	
  the	
  state	
  or	
  federal	
  courts	
  located	
  in	
  Orange	
  County,	
  California,	
  USA.	
  	
  You	
  hereby	
  consent	
  to	
  
the	
  exclusive	
  jurisdiction	
  and	
  venue	
  of	
  such	
  courts.	
  
	
  
Notification	
  Procedures	
  
	
  
BAT	
  may	
  provide	
  notifications,	
  whether	
  such	
  notifications	
  are	
  required	
  by	
  law	
  or	
  are	
  for	
  marketing	
  or	
  
other	
  business	
  related	
  purposes,	
  to	
  you	
  via	
  email	
  notice,	
  written	
  or	
  hard	
  copy	
  notice,	
  or	
  through	
  posting	
  
of	
  such	
  notice	
  on	
  our	
  or	
  via	
  the	
  Site,	
  Fantapper	
  Platform	
  or	
  Services,	
  as	
  determined	
  by	
  BAT	
  in	
  our	
  sole	
  
discretion.	
  We	
  reserve	
  the	
  right	
  to	
  determine	
  the	
  form	
  and	
  means	
  of	
  providing	
  notifications	
  to	
  our	
  
Users,	
  provided	
  that	
  you	
  may	
  opt	
  out	
  of	
  certain	
  means	
  of	
  notification	
  as	
  described	
  in	
  this	
  Agreement	
  
and	
  our	
  Privacy	
  Policy.	
  BAT	
  is	
  not	
  responsible	
  for	
  any	
  automatic	
  filtering	
  you	
  or	
  your	
  network	
  provider	
  
may	
  apply	
  to	
  email	
  notifications	
  we	
  send	
  to	
  the	
  email	
  address	
  you	
  provide	
  us.	
  
	
  
Entire	
  Agreement;	
  Severability	
  
	
  
These	
  Terms	
  of	
  Service,	
  together	
  with	
  any	
  amendments	
  and	
  any	
  additional	
  agreements	
  you	
  may	
  enter	
  
into	
  with	
  BAT	
  in	
  connection	
  with	
  the	
  Services,	
  shall	
  constitute	
  the	
  entire	
  agreement	
  between	
  you	
  and	
  
BAT	
  concerning	
  the	
  Services. The	
  provisions	
  of	
  these	
  Terms	
  of	
  Service	
  are	
  intended	
  to	
  be	
  severable.	
  	
  If	
  
for	
  any	
  reason	
  any	
  provision	
  of	
  these	
  Terms	
  of	
  Service	
  is	
  held	
  to	
  be	
  unenforceable	
  in	
  whole	
  or	
  in	
  part,	
  
such	
  provision	
  shall,	
  as	
  to	
  such	
  jurisdiction,	
  be	
  ineffective	
  to	
  the	
  extent	
  of	
  such	
  unenforceability	
  without	
  
in	
  any	
  manner	
  affecting	
  the	
  validity	
  or	
  enforceability	
  of	
  that	
  provision	
  in	
  any	
  other	
  jurisdiction	
  or	
  the	
  
remaining	
  provisions	
  of	
  these	
  Terms	
  of	
  Service	
  in	
  any	
  jurisdiction.	
  
	
  
Miscellaneous	
  
	
  
BAT	
  may	
  transfer	
  or	
  assign	
  all	
  or	
  any	
  portion	
  of	
  its	
  rights	
  or	
  obligations	
  under	
  these	
  Terms	
  of	
  Service	
  
without	
  your	
  consent.	
  	
  You	
  may	
  not	
  transfers	
  or	
  assign	
  these	
  Terms	
  of	
  Service,	
  or	
  any	
  of	
  your	
  rights	
  or	
  



 13 
 OC\978817.51211 

obligations	
  hereunder,	
  without	
  the	
  prior	
  written	
  consent	
  of	
  BAT.	
  	
  Subject	
  to	
  the	
  foregoing,	
  these	
  Terms	
  
of	
  Service	
  will	
  be	
  binding	
  on	
  and	
  inure	
  to	
  the	
  benefit	
  of	
  the	
  parties	
  hereto	
  and	
  their	
  successors	
  and	
  
assigns.	
  	
  No	
  provision	
  of	
  these	
  Terms	
  of	
  Service	
  will	
  be	
  deemed	
  waived,	
  amended	
  or	
  modified	
  by	
  either	
  
party	
  unless	
  such	
  waiver,	
  amendment	
  or	
  modification	
  is	
  in	
  writing	
  and	
  signed	
  by	
  both	
  parties.	
  	
  Any	
  delay	
  
or	
  failure	
  by	
  either	
  party	
  to	
  exercise	
  any	
  right	
  or	
  remedy	
  will	
  not	
  constitute	
  a	
  waiver	
  of	
  that	
  party	
  to	
  
thereafter	
  exercise	
  such	
  rights	
  or	
  remedies.	
  
	
  
Changes	
  to	
  Our	
  Terms	
  of	
  Service	
  
	
  
We	
  reserve	
  the	
  right	
  to	
  change	
  any	
  of	
  the	
  terms	
  and	
  conditions	
  contained	
  in	
  these	
  Terms	
  of	
  Service,	
  at	
  
any	
  time	
  and	
  in	
  our	
  sole	
  discretion.	
  When	
  we	
  make	
  changes,	
  we	
  will	
  revise	
  the	
  “last	
  updated”	
  date	
  at	
  
the	
  top	
  of	
  these	
  Terms	
  of	
  Service.	
  	
  Any	
  changes	
  will	
  be	
  effective	
  immediately	
  upon	
  posting	
  on	
  the	
  Site	
  
and/or	
  via	
  the	
  Fantapper	
  Platform	
  or	
  Services.	
  	
  Your	
  continued	
  use	
  of	
  the	
  Site,	
  Fantapper	
  Platform	
  
and/or	
  Services	
  following	
  the	
  posting	
  of	
  changes	
  will	
  constitute	
  your	
  acceptance	
  of	
  such	
  changes.	
  	
  
Please	
  check	
  back	
  to	
  this	
  page	
  from	
  time	
  to	
  time	
  to	
  determine	
  if	
  any	
  changes	
  have	
  been	
  made.	
  	
  
	
  
How	
  to	
  Contact	
  Us	
  
	
  
You	
  can	
  contact	
  us	
  by	
  email	
  at	
  support@Fantapper.com.	
  


